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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1. A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1 .17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR .1 .17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.114. Applicant's submission filed on 6/22/2007 has been entered. 

Response to Arguments 

2. Applicant's arguments with respect to claims 1 , 4, 11, and 1 3, have been considered but 
are moot in view of the new ground(s) of rejection. 

3. Applicant has again argued that Sprangle solves an unrelated problem in an unrelated 
way. This is not true, as applicant is only now phrasing the question in way that makes Sprangle 
appear to be unrelated. Both Sprangle and the current claims relate to solving the problem of 
optimizing a data link, though Sprangle teaches optimizing before receiving data and the 
applicant after, the subject matter is clearly related to solving the same problem. However, a 
new reference is now presented to eliminate this argument. 

4. Applicant also argues that Giaimo does not teach disclose or suggest receiving data from 
a source from the group consisting of a link input and a memory. It is unclear what this 
argument is based on as it consists of only a conclusory statement. While this is a newly added 
limitation, Giaimo clearly teaches a data source that is a link input, as this term is extremely 
broad in nature, and is not found to have any narrowed definition in the specification. Also, for 



Application/Control Number: 10/756,448 Page 3 

Art Unit: 2182 

. claim 13, this limitation is not found in the claim body, but only in the preamble of the claim. 
The limitation is therefore not limiting, and can be interpreted as only an intended use. The 
Giaimo rejection is therefore maintained, although an alternate rejection is now added in order to 
further prosecution. 

Claim Rejections - 35 (JSC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed publication in this 
or a foreign country, before the invention thereof by the applicant for a patent. 

(e) the invention was described in (1 ) an application for patent, published under section 122(b). by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

6. Claims 1, 2, 4, 1 1-14, and 17-19 are rejected under 35 U.S.C. 102(a) as being anticipated 
by U.S. Patent Application Publication 2004/025809 to Stephens. 

7. With regards to claims 1, 1 1, and 13, Stephens teaches selecting a system performance 
parameter to be optimized for each channel or source (paragraphs 29-31) from a group consisting 
of latency, bandwidth, and safety (through put is bandwidth and delay is latency, paragraph 33), 
receiving at the data input a sequence of discrete data words in transit to the data output from a 
source from the group consisting of a link input and a memory (wireless link input, paragraphs 
23), determining an optimum mode of delivery of the data words to the data output so as to , 

v optimize the selected performance parameter (paragraphs 37-40), and delivering the data words 
from the data input to the data output in the determined optimum mode (paragraph 41). 
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8. With regards to claim 2, Stephens teaches determining the optimum mode of delivery 
includes determining at least one of an optimum time and sequence of delivery of the data words 
(optimizing delay time, paragraphs 33 and 39). 

9. With regards to claim 4, Stephens teaches selecting a system performance parameter to 
be optimized from a group consisting of latency, bandwidth, and safety (through put is 
bandwidth and delay is latency, paragraph 33), receiving at. the data input a sequence of discrete 
data words in transit to the data output from a source from the group consisting of a link input 
and a memory (wireless link input, paragraphs 23), determining an optimum sequence and time 
of the delivery of the data words to the data output so as to optimize the selected performance 
parameter (minimizing packet delay, paragraphs 37-40), and delivering the data words from the 
data input to the data output in the determined optimum sequence and time (paragraph 41). 

10. With regards to claims 12 and 14, Stephens teaches the mode of delivery can be di fferent 
for at least two of the plurality of data channels (paragraphs 30 and 33). 

1 1 . With regards to claim 17, Stephens teaches receiving at the data input a sequence of 
discrete data words (paragraph 36), and delivering each data word to the data output without 
regard to sequence and as soon as possible after the data word is received at the data input 
(paragraph 39), whereby latency is minimized (delay reduced, paragraphs 33 and 39). 

12. With regards to claim 18, Stephens teaches receiving at the data input a sequence of 
discrete data words (paragraph 36), holding at least one of the data words first received at the 
data input in storage until additional data words comprising the data packet are received at the 
data input (paragraph 38), delivering the data words from storage to the data output as the 
additional data words comprising the data packet are received at the data input with minimal 
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time gaps between said data words (data burst, paragraph 38), and delivering the additional data 
words substantially directly from the data input to the data output as soon as possible after the 
additional data words are received at the data input, whereby bandwidth is maximized 
(throughput maximized, paragraphs 33 and 38). 

13. With regards to claim 19, Stephens teaches receiving at the data input a sequence of 
discrete data words (paragraph 36), holding each of the data words received in storage until all 
data words comprising the data packet have been received (paragraph 38), and delivering the 
data words from storage to the data output in the preselected sequence and with substantially no 
time gaps between the data words, whereby safety is maximized (delivered without gaps in order 
the buffer is filled, paragraph 38). 

14. Claims 11-14 are rejected under 35 U.S.C. 102(e) as being anticipated by U.S. Patent 
Application Publication 2004/0090924 to Giaimo et al. 

15. With regards to claim 11, Giaimo teaches selecting a system performance parameter to be 
optimized for each channel (paragraph 8), receiving at the data input of each channel a sequence 
of discrete data words (paragraphs 20-25), determining an optimum mode of delivery of the data 
words to the data output so as to optimize the selected performance parameter for the associated 
channel (paragraph 8), and delivering the data words from the data input to the data output in the 
determined optimum mode for each channel (paragraphs 20-25). 

16. With regards to claim 12, Giaimo teaches the mode of delivery is different for at least 
two of the plurality of data channels (paragraphs 25-26). 

17. With regards to claim 13, Giaimo teaches selecting a system performance parameter to be 
optimized for each source (paragraph 8), receiving at the data input a sequence of discrete data 
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words from each source (paragraphs 20-25), determining an optimum mode of delivery of the 
data words to the data output so as to optimize the selected performance parameter for the 
associated source (paragraph 8), and delivering the data words from the data input to the data 
output in the determined optimum mode for each source (paragraphs 20-25). 

18. With regards to claim 14, Giaimo teaches the mode of delivery is different for at least 
two of the plurality of data sources (paragraphs 25-26). 

Claim Rejections - 35 USC § 103 

19. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

20. Claims 3 and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. 
Patent Application Publication 2004/025809 to Stephens in further view of U.S. Patent 
Application Publication 2004/0085956 to Moriarty et al. 

21. With regards to claim 3, Stephens fails to teach, but Moriarty teaches reordering the data 
words into a desired sequence before delivering the data words from the data input to the data 
output (Fig. 7, element 720, paragraphs 83). It would have been obvious to one of ordinary skill 
in the art to combine the memory bypass of Moriarty with the memory controller of Stephens in 
order to minimize retransmissions. 

22. With regards to claim 20, Stephens teaches a data input for receiving a sequence of • 
discrete data words (paragraph 36), a data output to which data are delivered (paragraph 41). 
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Stephens fails to teach, but Moriarty teaches and at least one data storage element intermediate 
the data input and data output for storing individual data words for a determined time before 
delivery to the data output (Fig. 7, element 720), and at least one path for selectably delivering 
data to the data output by bypassing said data storage element (Fig. 7, element 775, bypass 
reordering to output queue). It would have been obvious to one of ordinary skill in the art to 
combine the memory bypass of Moriarty with the memory controller of Stephens in order to 
minimize delivery latency. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Joshua D. Schneider whose telephone number is (571) 272-4158. 
The examiner can normally be reached on M, T, Th, and F. 9-4:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kim Huynh can be reached on (571) 272-4147. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-21 7-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



JDS 




KIM HUYNH 
SUPERVISORY RATENT EXAMINER 




